Electronically Filed

11/20/2019 3:20 PM
Idaho Supreme Court
Karel Lehrman, Clerk of the Court
By: Brad Thies,

Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State of Idaho

COLLEEN D. ZAHN
Deputy Attorney General
Chief, Criminal

Law Division

ANDREW V. WAKE
Deputy Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334—4534
E—mail: ecf@ag.idaho.gov

IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 46899-2019

)

V.

)

Ada County Case N0.

)

CR01-1 8-52429

)

MIGUEL ANGEL CARRILLO,

)
)

Defendant-Appellant.

RESPONDENT'S BRIEF

)
)

Issue

Has Carrillo failed to establish that the district court abused its discretion when it
sentenced him to seven years, with two and a half years ﬁxed, after he pled guilty t0 one count 0f
possession of methamphetamine?

Carrillo

A.

Has Failed To Establish That The

District

Sentencing Discretion

Its

Introduction

Miguel Angel Carrillo parked his car next
the

Court Abused

Garden City Policy Department. (PSI,

p. 169. 1)

was under

to another car that

As

Carrillo

surveillance

by

and his passenger began moving

items from the car under surveillance t0 Carrillo’s car, they were confronted by ofﬁcers.

(Id.)

After discovering that Carrillo was 0n parole, they searched his vehicle and discovered

methamphetamine and drug paraphernalia.
Carrillo

intent t0 deliver

(PSI, pp. 169-70.)

was charged by information with possession 0f a

controlled substance With the

and possession 0f drug paraphernalia. (R. pp. 20-21?) He

later

accepted a plea

agreement pursuant t0 which he pled guilty t0 an amended charge 0f simple possession of

methamphetamine, While the
39-40; 1/8/19 Tr., p. 6, L. 7
Carrillo

state

— p.

dropped the charge for possession of paraphernalia.

8, L. 8; p. 19, Ls.

was on probation from convictions

in

9-16.3)

2016

When he

committed the

for unlawful possession of a

(R., pp.

instant crime,

weapon by

a

convicted felon and possession of a controlled substance. (PSI, pp. 173-74) At the close of the

change of plea hearing, the parties contemplated consolidating sentencing in

this case

with

recommended a sentence of seven

years

sentencing for his probation Violation. (1/8/19 Tr., p. 19, L. 18

At

the consolidated sentencing hearing, the state

With four years ﬁxed. (3/1 1/19

him on

1

a rider or, if the court

Tr., p. 5, Ls. 3-6.)

was not

— p.

20, L. 24.)

Carrillo requested that the court either place

Willing to do that, sentence

him

to

References t0 “PSI” are t0 the conﬁdential exhibits contained in a ﬁle

one to two years ﬁxed,

titled

“Conf. Docs. Rec.-

Carrillo.pdf,” including the report of the presentence investigation.
2

The information includes

interlineations reﬂecting changes

made

as a result of a later plea

agreement.
3

References to “1/8/19 Tr.” are to the transcript 0f the change of plea hearing and references to

“3/1 1/19 Tr.” are t0 the transcript 0f the sentencing hearing.

“Appeal Transcript Recordpdf.”

Both are contained

in the ﬁle titled

at

The

(3/1 1/19 Tr., p. 10, Ls. 5-1 1.)

most.

probation Violation case and gave

him

district court

commuted

credit for time served.

Carrillo’s sentences in the

(3/1 1/19 Tr., p. 13, Ls. 19-24.)

sentenced him in this matter to seven years, With tWO-and-a-half years ﬁxed.
Carrillo timely ﬁled a notice

Criminal Rule 35 and

On

memorandum

health

(R., pp. 48-50.)

He

in support (R., pp. 51-54),

pp. 45-47.)

then ﬁled a motion under Idaho

Which motion remains pending.

appeal, Carrillo acknowledges that the district court’s sentence did not exceed the

maximum punishment
sentence

0f appeal.

(Id.; R.,

It

statutorily authorized

(Appellant’s brief, p. 4), but argues that the

was excessive under any reasonable View 0f

and substance abuse

issues,

his

family

the facts because 0f his alleged mental

support,

and his expression of remorse

(Appellant’s brief, pp. 4-8).

B.

Standard

Of Review

The length of a sentence

is

State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)

the defendant’s entire sentence.

(citing State V. Strand,

reviewed under an abuse 0f discretion standard considering

137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State

Idaho 201, 159 P.3d 838 (2007)).

It is

presumed

that the

V.

Huffman, 144

ﬁxed portion of the sentence

will be the

defendant’s probable term 0f conﬁnement. Li. (citing State V. Trevino, 132 Idaho 888, 980 P.2d

552 (1999)).

Where

demonstrating that

a sentence

it is

is

within statutory limits, the appellant bears the burden 0f

a clear abuse of discretion.

State V. Baker, 136 Idaho 576, 577, 38 P.3d

614, 615 (2001) (citing State V. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).
discretion test has three factors:

0f discretion;

(2)

Whether the

“C

(1)

trial

whether the

trial

The abuse of

court correctly perceived the issue as one

court acted within the boundaries of

its

discretion

consistently With the legal standards applicable; and (3) Whether the trial court reached

and
its

decision

by an

exercise 0f reason.’”

State V. Fisher, 162 Idaho 465,

(quoting State V. Miller, 151 Idaho 828, 834, 264 P.3d 935, 941 (201

C.

1)).

Carrillo

Has Not Shown That The

T0 bear

the burden 0f demonstrating an abuse 0f discretion

statutory limits,

the

District

Court Abused

appellant must establish that the

reasonable View of the facts. State

Its

398 P.3d 839, 842 (2017)

Sentencing Discretion

sentence

Where a sentence

is

Within

was excessive under any

Farwell, 144 Idaho 732, 736, 170 P.3d 397, 401 (2007). In

V.

determining whether the appellant met this burden, the court considers the entire sentence but,

because the decision t0 release the defendant on parole
executive

presumes

branch,

incarceration.

144 Idaho

at

the

that

determinate

State V. Bailey, 161 Idaho 887, 895,

726, 170 P.3d at 391).

must demonstrate

that reasonable

To

is

portion

exclusively the province of the

Will

be the period 0f actual

392 P.3d 1228, 1236 (2017)

establish that the sentence

was

(citing

M,

excessive, the appellant

minds could not conclude the sentence was appropriate

t0

accomplish the sentencing goals 0f protecting society, deterrence, rehabilitation, and retribution.

Faiell, 144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears necessary t0

accomplish the primary objective of protecting society and to achieve any 0r
goals of deterrence, rehabilitation, 0r retribution.”

1236—37 (quoting State
Carrillo has

V.

McIntosh, 160 Idaho

1, 8,

Ba_iley, 161

Idaho

at

all

0f the related

895—96, 392 P.3d

368 P.3d 621, 628 (2015)).

an extensive criminal history, including felony convictions for domestic

Violence With a traumatic injury, unlawful possession of a

weapon by

a convicted felon, and

possession 0f a controlled substance, along with a host of misdemeanor convictions.
171-74.)

As

at

the state noted below,

it

could have sought a persistent Violator enhancement under

Idaho Code section 19-25 14, subjecting Carrillo t0 up t0
to the parties’ plea agreement.

(PSI, pp.

life in

(3/1 1/19 Tr., p. 6, Ls. 15-25.)

prison, but did not

Carrillo

do so pursuant

acknowledged

that

he

is

member of

currently a

signiﬁcant

a gang, the “Southside ‘13’ Gang.”

number of acquaintances and

friends

(PSI, p. 175.)

were involved

He

claimed that a

in criminal activity. (Id.)

categorized as a high risk t0 reoffend and the presentence investigator

recommend

He was

a period of

incarceration. (PSI, pp. 184-85.)

The

district court

while he had
despite

his

noted that Carrillo’s previous convictions were “pretty serious” and,

initially

done well

probation

ofﬁcer

appointments,” and he

in the rider

having

moved Without

program, he then did not pursue drug treatment

secured

funding

permission.

for

it,

he was

(3/1 1/19 T12, p. 12, Ls. 5-21.)

found With a “pretty signiﬁcant amount of methamphetamine” in his

empty bags, and a
concerns.”

large

amount of

—

p. 13, L. 10.)

the steps

you need

district court

t0 take t0 deal

then

along With scales,

Police records indicate that Carrillo

found With more than thirteen grams of methamphetamine.

The

car,

He was

cash, all things that, according to the district court, “raise

(3/1 1/19 T11, p. 12, L. 21

dispute any of this.

“no-showing for

then concluded that

it

(PSI, pp. 7-8.)

was

was

Carrillo does not

Carrillo’s responsibility t0 “take

With the problems that you have,” and “particularly

When

the

probation ofﬁcer has been proactive enough to get you treatment and has talked to you about

your increasing use, t0 have
14, Ls. 2-9.)

Carrillo

(noting that Carrillo

it

continue to this point,

had also

failed

it’s

a pretty serious choice.” (3/1 1/19 Tr., p.

on supervised release on previous occasions.

was 0n supervised

release for a domestic battery conviction

(PSI, p. 112

When he was

charged and convicted of possession 0f a ﬁrearm by a felon and possession 0f a controlled
substance in 2016).)
not serious about or

It

was reasonable

was unable

for the district court t0 conclude that Carrillo

t0 address his

was

either

drug problem outside the structured environment

0f conﬁnement, that he had proved that he was unlikely t0 succeed on supervised release, and
that

he posed a serious risk to reoffend and t0 the public.

Carrillo argues that the district court failed to adequately consider mitigating factors.

First,

he points to alleged mental health

issues.

(Appellant’s brief, p. 4.) But the mental health

screening indicated that Carrillo “does not present with

[mental health] needs” and therefore

p.

201 .)

It

made “n0 mental

SMI

[serious mental illness] or other

MH

health treatment recommendations.” (PSI,

ﬁthher indicated that Carrillo “does not appear to have elevated risk related to mental

health issues.” (Id.)

was a signiﬁcant

Carrillo did not argue that his mental health

Code

not request a psychological evaluation pursuant to Idaho

issue

and did

section 19-2522. In addition,

though Carrillo points t0 various treatments and therapies that have allegedly helped with his
mental health issues (Appellant’s
issues

brief, p. 4),

would have been mitigating

failed t0 adequately consider

he does not explain

at sentencing.

There

district court failed t0

abuse. (Appellant’s brief, p. 5.) Again, he does not explain

t0

be mitigating in

this case.

(Id.)

At any

participated in the rider

When

released.

program and had

(3/11/19 Tr., p. 12, L. 5

factor.

how his

The court noted

p. 13, L. 18.)

substance abuse

is

supposed

considered his substance abuse

failed to take advantage

—

that the district court

adequately consider his substance

rate, the district court

issues in determining an appropriate sentence.

the alleged mental health

no evidence

is

mental health issues as a mitigating

Next, Carrillo argues that the

how

that Carrillo

had previously

0f substance abuse treatment

Because Carrillo had

failed t0 take

advantage of opportunities to have his substance abuse issues treated, the court stated, “I don’t

ﬁnd any reasonable excuse
Substance abuse or addiction

which

is

for this offense except that

may be

you opted

for further use.”

either aggravating 0r mitigating,

m

and the determination

a factual ﬁnding that Will not be disturbed unless clearly erroneous.

Bodenbach, 165 Idaho 577, 448 P.3d 1005, 1020 (2019).

(Id.)

Here, the district court reasonably

concluded that Carrillo had demonstrated he was unwilling or unable t0 address his substance

abuse issues while on release, and that he needed a longer period of conﬁnement t0 provide
structured treatment t0 address those issues.

E

State V. Ayala, 164 Idaho 550, 553,

432 P.3d

996, 999 (Ct. App. 2018) (“Having reviewed the record, Which shows the district court expressly

we

considered Ayala’s struggle with addiction and his need for structured treatment,
that the district court

abused

its

sentencing discretion”)

Next, Carrillo points to his alleged family support. (Appellant’s

he

cites statements in a

Will assist

him

114, 122).)

2016 presentence report

in rehabilitation

While

and avoiding reoffending. (Appellant’s

release (PSI, p. 122), for example,

that they will offer

175).)

More

is

cited

by

any speciﬁc support

importantly, though, this

it is

the

t0 help prevent

is

the

him from

t0 let

him

stay With her

The portion of the

same support

that

in association With his

The

district court

is

on

his

current

good, not

reoffending. (Id. (citing PSI, p.

he had when he could not refrain

2016 conviction.

same family support he had When he reoffended

association with his 2011 conviction.

Notably,

brief, p. 5 (citing PSI, pp.

Carrillo says only that his relationship with family

from reoffending When 0n probation
matter,

mother offered

several years and offenses 01d.

it is

brief, pp. 5-7.)

as evidence for the proposition that his family

that report states that Carrillo’s

presentence report that

cannot say

in

And,

for that

2016 While 0n probation

in

could reasonably conclude that that same

family support did not adequately mitigate Carrillo’s risk of reoffending, just as

it

had not been

sufﬁcient twice in the past.
Finally, Carrillo points to his acceptance of responsibility

brief, pp. 6-7.)

At sentencing,

and remorse.

Carrillo stated that he accepted responsibility

desire t0 receive substance abuse treatment.

(3/1 1/19 Tr., p. 10, L.

almost exactly the same comments to the court in 2016

20 —

when he was

(Appellant’s

and expressed the

p. 11, L. 25.)

He made

sentenced to a rider and

then probation for possession 0f a controlled substance and possession of a ﬁrearm by a felon.

(PSI, pp. 119-20.)

The

district court

and was remorseful provided

Carrillo took responsibility

reoffending and would

could reasonably conclude

manage

his substance abuse

that,

little

even

if sincere, the fact that

evidence that he would avoid

problems outside the structured environment

of prison.
“This Court has recognized that possession of methamphetamine

McIntosh, 160 Idaho

at 9,

368 P.3d

history, his previous failures

shown

that a

facts.”

I_d.

at 629.

on supervised

is

a serious crime.”

In light 0f the nature 0f his crime, his criminal

release,

and his high risk

to reoffend, Carrillo has not

ﬁxed sentence 0f two-and-a-half years was “unreasonable under any View 0f

(quoting State V. Stevens, 146 Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)).

“In deference to the

trial

judge, this Court will not substitute

Where reasonable minds might

differ.” Stevens,

146 Idaho

at

its

View 0f a reasonable sentence

148-49, 191 P.3d at 226-27.

Conclusion

The

the

state respectfully requests this

Court t0 afﬁrm Carrillo’s conviction and sentence.

DATED this 20th day of November, 2019.

/s/

Andrew V. Wake

ANDREW V. WAKE
Deputy Attorney General

CERTEICATE OF SERVICE
I

correct
iCourl:

HEREBY CERTIFY

copy 0f the attached
File and Serve:

that I

have

this

20th day of November, 2019, served a true and
t0 the attorney listed below by means of

RESPONDENT’S BRIEF

SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Andrew V. Wake

ANDREW V. WAKE
Deputy Attorney General

